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SUBSTI TUTE SENATE BI LL 5445

AS AMENDED BY THE HOUSE
Passed Legislature - 1997 Regul ar Session
St ate of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By Senate Committee on Health & Long-TermCare (originally sponsored by
Senat ors Decci o, Wjahn, Wod, Fairley and Wnsl ey)

Read first tine 02/19/97.

AN ACT Relating to making technical corrections to statutes
adm ni stered by the departnent of health; anmending 1995 1st sp.s. c 18
553 (uncodified); reenacting and anending RCW 18. 71. 210, 18. 130. 040,
18. 35. 060, and 18.35.080; reenacting RCW 18.35.090; adding a new
section to chapter 43.03 RCW creating new sections; and providing an
expiration date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW18.71.210 and 1995 ¢ 65 s 4 and 1995 ¢ 103 s 1 are
each reenacted and anmended to read as foll ows:

No act or om ssion of any physician’s trained energency nedica
service internmediate |ife support technician and paranedi c, as defined
in RCW 18.71.200, or any energency nedical technician or first
responder, as defined in RCW18.73.030, done or omtted in good faith
while rendering enmergency nedical service under the responsible
supervi sion and control of a |licensed physician or an approved nedi cal
programdirector or del egate(s) to a person who has suffered illness or
bodily injury shall inpose any liability upon:
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(1) The physician’ s trai ned emergency nedi cal service internedi ate
Iife support technician and paranedi c, energency nedi cal technician, or
first responder;

(2) The nedical programdirector

(3) The supervising physician(s);

(4) Any hospital, the officers, nenbers of the staff, nurses, or
ot her enpl oyees of a hospital;

(5) Any training agency or training physician(s);

(6) Any licensed anbul ance service; or

(7) Any federal, state, county, city or other |ocal governnenta
unit or enployees of such a governnental unit.

Thi s section shall apply to an act or om ssion committed or omtted
in the performance of the actual energency nedi cal procedures and not
in the conm ssion or om ssion of an act which is not within the field
of medical expertise of the physician’s trained energency nedical
service internediate life support technician and paranedi c, energency
medi cal technician, or first responder, as the case may be.

This section shall apply also, as to the entities and personne
described in subsections (1) through (7) of this section, to any act or
om ssion commtted or omtted in good faith by such entities or
personnel in rendering services at the request of an approved nedical
program director in the training of energency nedical service
((redieal)) personnel for certification or recertification pursuant to
this chapter.

This section shall not apply to any act or omssion which
constitutes either gross negligence or willful or wanton m sconduct.

Sec. 2. RCW18.130.040 and 1996 ¢ 200 s 32 and 1996 ¢ 81 s 5 are
each reenacted and anmended to read as foll ows:

(1) This chapter applies only to the secretary and the boards and
commi ssions having jurisdictioninrelationto the professions |icensed
under the chapters specified in this section. This chapter does not
apply to any business or profession not |icensed under the chapters
specified in this section.

(2)(a) The secretary has authority under this chapter in relation
to the follow ng professions:

(1) D spensing opticians |icensed under chapter 18.34 RCW

(11) Naturopaths licensed under chapter 18.36A RCW

(ti1t) Mdw ves licensed under chapter 18.50 RCW

SSB 5445. SL p. 2
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(tv) Cecularists |licensed under chapter 18.55 RCW

(v) Massage operators and businesses |icensed under chapter 18.108
RCW

(vi) Dental hygienists |licensed under chapter 18.29 RCW

(vii) Acupuncturists licensed under chapter 18.06 RCW

(viii) Radiologic technologists certified and X-ray technicians
regi stered under chapter 18.84 RCW

(i1 x) Respiratory care practitioners certified under chapter 18.89
RCW

(x) Persons registered or certified under chapter 18.19 RCW

(xi) Persons registered as nursing pool operators under chapter
18. 52C RCW

(xi1) MNursing assistants registered or certified under chapter
((38—+9)) 18.88A RCW

(xi1i) Health care assistants certified under chapter 18.135 RCW

(xiv) Detitians and nutritionists certified under chapter 18.138
RCW

(xv) Sex offender treatnent providers certified under chapter
18. 155 RCW

(xvi) Persons licensed and certified under chapter 18. 73 RCWor RCW
18. 71. 205;

(xvii) Persons registered as adult famly hone providers and
resi dent managers under RCW 18. 48. 020; and

(xviii) Denturists licensed under chapter 18.30 RCW

(b) The boards and comm ssions having authority under this chapter
are as foll ows:

(1) The podiatric medical board as established in chapter 18.22
RCW

(1i) The chiropractic quality assurance conm ssion as established
in chapter 18.25 RCW

(ti1) The dental quality assurance comm ssion as established in
chapter 18.32 RCW

(1v) The board of hearing and speech as established in chapter
18. 35 RCW

(v) The board of examners for nursing hone admnistrators as
established in chapter 18.52 RCW

(vi) The optonetry board as established in chapter 18.54 RCW
governing |licenses issued under chapter 18.53 RCW
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(vii) The board of osteopathic nmedicine and surgery as established
in chapter 18.57 RCWgoverning |licenses i ssued under chapters 18.57 and
18. 57A RCW

(viii) The board of pharmacy as established in chapter 18.64 RCW
governing |licenses issued under chapters 18.64 and 18. 64A RCW

(ix) The nedical quality assurance comm ssion as established in
chapter 18.71 RCW governing licenses and registrations issued under
chapters 18.71 and 18. 71A RCW

(x) The board of physical therapy as established in chapter 18.74
RCW

(xi) The board of occupational therapy practice as established in
chapter 18.59 RCW

(xi1) The nursing care quality assurance conmm ssion as established
in chapter 18.79 RCWgoverning |icenses issued under that chapter;

(xiii) The exam ning board of psychology and its disciplinary
commttee as established in chapter 18.83 RCW and

(xiv) The veterinary board of governors as established in chapter
18.92 RCW

(3) In additionto the authority to discipline |license holders, the
disciplining authority has the authority to grant or deny |icenses
based on the conditions and criteria established in this chapter and
the chapters specified in subsection (2) of this section. This chapter
al so governs any investigation, hearing, or proceeding relating to
denial of licensure or issuance of a license conditioned on the
applicant’s conpliance with an order entered pursuant to RCW18. 130. 160
by the disciplining authority.

(4) Al disciplining authorities shall adopt procedures to ensure
substantially consistent application of this chapter, the Uniform
Disciplinary Act, anong the disciplining authorities listed in
subsection (2) of this section.

Sec. 3. RCW18.35.060 and 1996 ¢ 200 s 7 and 1996 c¢ 191 s 19 are
each reenacted and anmended to read as foll ows:

(1) The departnent shall issue a hearing instrunent fitting/
di spensing permt to any applicant who has shown to the satisfaction of
t he departnent that the applicant:

(a) Is at |l east twenty-one years of age;

(b) If issued a hearing instrunment fitter/di spenser permt, would
be enployed and directly supervised in the fitting and di spensing of

SSB 5445. SL p. 4
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hearing instrunents by a person licensed or certified in good standing
as a hearing instrunent fitter/di spenser or audiologist for at |east
two years unl ess otherw se approved by the board;

(c) Has conplied with adm nistrative procedures, admnistrative
requi renents, and fees determned as provided in RCW 43.70.250 and
43. 70. 280;

(d) Has not conmmtted unprofessional conduct as specified by the
uni formdi sciplinary act; and

(e) I's a high school graduate or the equivalent.

The provisions of RCW 18.35.030, 18.35.110, and 18.35.120 shal
apply to any person issued a hearing instrunment fitter/dispenser
permt. Pursuant to the provisions of this section, a person issued a
hearing instrunment fitter/di spenser permt may engage in the fitting
and di spensing of hearing instrunents wi thout having first passed the
hearing instrunent fitter/di spenser exam nation provided under this
chapter.

(2) The hearing instrunent fitter/dispenser permt shall contain
the names of the enployer and the licensed or certified supervisor
under this chapter who are enploying and supervising the hearing
instrunment fitter/dispenser permt holder and those persons shall
execut e an acknow edgnment of responsibility for all acts of the hearing
instrument fitter/dispenser permt holder in connection with the
fitting and di spensing of hearing instrunents.

(3) Ahearing instrunment fitter/di spenser permt holder may fit and
di spense hearing instruments, but only if the hearing instrunent
fitter/dispenser permit holder is under the direct supervision of a
licensed hearing instrunment fitter/di spenser or certified audi ol ogi st
under this chapter in a capacity other than as a hearing instrunent
fitter/di spenser permt holder. Direct supervision by a I|icensed
hearing instrunment fitter/di spenser or certified audiol ogist shall be
requi red whenever the hearing instrunment fitter/di spenser permt hol der
is engaged in the fitting or dispensing of hearing instruments during
the hearing instrunent fitter/dispenser permt holder’s enploynent.
The board shall develop and adopt guidelines on any additional
supervision or training it deens necessary.

(4) (( ndividual hold—a] . . ‘i  di
permt—For—nrere—than—twe—years—)) The hearing instrunent

fitter/di spenser permt expires one vear fromthe date of its i ssuance

p. 5 SSB 5445, SL
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except that on recommendation of the board the permt may be rei ssued
for one additional year only.

(5) No certified audiologist or licensed hearing instrunment fitter/
di spenser under this chapter may assunme the responsibility for nore
than one hearing instrument fitter/di spenser permt holder at any one
tinme.

(6) The departnment, upon approval by the board, shall issue an
interimpermt authorizing an applicant for speech-| anguage pat hol ogi st
certification or audiologist certification who, except for the
post gr aduat e prof essi onal experience and t he exam nati on requirenents,
nmeets the academ c and practicum requirenments of RCW 18.35.040 to
practice under interim permt supervision by a certified speech-
| anguage pat hol ogi st or certified audiologist. The interimpermt is
valid for a period of one year fromdate of issuance. The board shal
determ ne conditions for the interimpermt.

Sec. 4. RCW18.35.080 and 1996 ¢ 200 s 9 and 1996 c¢ 191 s 20 are
each reenacted and anmended to read as foll ows:

(1) The departnment shall Ilicense or certify each qualified
applicant who satisfactorily conpletes the required exam nations for
his or her profession and conplies with adm nistrative procedures and
adm ni strative requirenents established pursuant to RCW43.70. 250 and
43. 70. 280.

(2) The board shall waive the exam nation and grant a speech-
| anguage pat hol ogy certificate to a person engaged i n the profession of
speech- | anguage pathology in this state on June 6, 1996, if the board
determ nes that the person neets commonly accepted standards for the
pr of essi on, as defined by rul es adopted by the board. Persons eligible
for certification under this subsection nust apply for a certificate
before July 1, 1997.

(3) The board shall waive the exam nations and grant an audi ol ogy
certificate to a person engaged in the profession of audiology in this
state on June 6, 1996, if the board determ nes that the person neets
the commonly accepted standards for the profession and has passed the
hearing i nstrunment fitter/di spenser exam nation. Persons eligible for
certification under this subsection nust apply for a certificate before
July 1, 1997.

(4) The board shall grant an audiology certificate to a person
engaged in the profession of audiol ogy, who has not been |icensed as a

SSB 5445. SL p. 6
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heari ng ((atd{fi+nast+urent})) instrunent fitter/di spenser, but who neets
the commonly accepted standards for the profession of audiology and

graduated froma board-approved programafter January 1, 1993, and has
passed sections of the exam nation pertaining to RCW 18.35.070 (3),
(4), and (5). Persons eligible for certification under this subsection
must apply for a certificate before July 1, 1997

(5) Persons engaged in the profession of audiology who neet the
comonly accepted standards for the profession of audiology and
graduated from a board-approved programprior to January 1, 1993, and
who have not passed the hearing instrunment fitter/di spenser exam nation
shall be granted a tenporary audi ol ogy certificate (nondi spensing) for
a period of two years from June 6, 1996, during which tinme they nust
pass sections of the hearing instrunment fitter/di spenser exam nation
pertaining to RCW18.35.070 (1)(c), (2)(e) and (f), (3), (4), and (5).
The board may extend the termof the tenporary certificate upon review.
Persons eligible for certification under this subsection nust apply for
a certificate before July 1, 1997

Sec. 5. RCW18.35.090 and 1996 ¢ 200 s 11 and 1996 ¢ 191 s 21 are
each reenacted to read as foll ows:

Each person who engages in practice under this chapter shall conply
with admnistrative procedures and admnistrative requirenents
established under RCW 43.70.250 and 43.70.280 and shall keep the
license, certificate, or permt conspicuously posted in the place of
business at all tines. The secretary may establish mandatory
conti nui ng educati on requi renments and/ or conti nued conpet ency st andards
to be net by licensees or certificate or permt holders as a condition
for license, certificate, or permt renewal.

Sec. 6. RCW 18. 88A. 230 and 1995 1st sp.s. ¢ 18 s 48 are each
anmended to read as foll ows:

(1) The nurse and nursing assistant shall be accountable for their
own i ndi vidual actions in the del egation process. Nurses acting within
the protocols of their delegation authority shall be immune from
l[itability for any action perfornmed in the course of their del egation
duties. Nursing assistants followng witten del egation instructions
from registered nurses perforned in the course of their accurately
witten, delegated duties shall be imune fromliability.

p. 7 SSB 5445. SL
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(2) No person may coerce a nurse into conprom sing patient safety
by requiring the nurse to delegate if the nurse determnes it is
i nappropriate to do so. Nurses shall not be subject to any enpl oyer
reprisal or disciplinary action by the Washi ngton nursing care quality
assurance conm ssion for refusing to delegate tasks or refusing to
provide the required training for delegation if the nurse determ nes
del egati on may conprom se patient safety. Nursing assistants shall not
be subject to any enployer reprisal or disciplinary action by the
nursing care quality assurance commssion for refusing to accept
del egation of a nursing task based on patient safety issues. No
comunity residential program adult famly honme, or boarding hone
contracting to provide assisted-living services may discrimnate or
retaliate in any manner against a person because the person made a
conplaint or cooperated in the investigation of a conplaint.

(3) The departnment of social and health services shall inpose a
civil fine of not less than two hundred fifty dollars nor nore than one
t housand dol l ars on a community residential program adult famly hone,
or boarding hone under chapter 18, Laws of 1995 1st sp. sess. that
knowi ngly permts an enployee to perform a nursing task except as
del egated by a nurse pursuant to chapter 18, Laws of 1995 1st sp. sess.

Sec. 7. 1995 1st sp.s. ¢ 18 s 53 (uncodified) is anended to read
as follows:

The secretary of health in consultation with the Washi ngt on nursi ng
care quality assurance comm ssion and the departnent of social and
heal th services shall nonitor the i npl enentation of sections 45 t hrough
54 of this act and shall nake an interimreport by Decenber 31, 1996,
and a final report by Decenber 31, ((399%)) 1998, to the legislature
wi th any recommendations for inprovenents. As part of the nonitoring
process, the secretary of health and the secretary of social and health
services, in consultation with the University of Washi ngton school of
nursing, shall conduct a study to be conpleted by Septenber 30,
((3997)) 1998, which shall be a part of the final report to be
submtted to the | egislature by Decenber 31, ((%99%)) 1998. The study
shal | include consideration of the protection of health and safety of
persons with devel opnental disabilities and residents of adult famly
homes and boardi ng hones providing assisted |iving services, including
t he appropri ateness of the tasks all owed for del egation, | evel and type
of training and regulation of nursing assistants. The report shal

SSB 5445. SL p. 8
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i nclude direct observation, docunentation, and interviews, and shall
specifically include data on the follow ng:

(1) Patient, nurse, and nursing assistant satisfaction;

(2) Medi cati on errors, i ncl udi ng t hose resul ting in
hospi talization;

(3) Conpliance with required training;

(4) Conpliance with nurse del egation protocols;

(5) Incidence of harmto patients, including abuse and negl ect;

(6) Inpact on access to care;

(7) Inpact on patient quality of life; and

(8) Incidence of coercion in the nurse-del egati on process.

Sec. 8. RCW18.74.010 and 1991 ¢ 12 s 1 are each anmended to read
as follows:

Unl ess the context otherwise requires, the definitions in this
section apply throughout this chapter.

(1) "Board" neans the board of physical therapy created by RCW
18. 74. 020.

(2) "Departnent" neans the departnent of health.

(3) "Physical therapy" nmeans the treatnent of any bodily or nental
condi tion of any person by the use of the physical, chem cal, and ot her
properties of heat, cold, air, light, water, electricity, sound,
massage, and therapeutic exercise, which includes posture and
rehabilitation procedures; the performance of tests and neasurenents of
neuronuscul ar function as an aid to the diagnosis or treatnent of any
human condition; performance of treatnents on the basis of test
findings after consultation with and periodic review by an authori zed
health care practitioner except as provided in RCW 18.74.012;
supervision of selective forns of treatnent by trained supportive
personnel; and provision of consultative services for health,
education, and community agenci es. The use of Roentgen rays and radi um
for diagnostic and therapeutic purposes, the use of electricity for
surgi cal purposes, including cauterization, and the use of spinal
mani pul ation or manipulative nobilization of the spine and its
i mredi ate articulations, are not included under the term "physica
t herapy"” as used in this chapter.

(4) "Physical therapist" neans a person who practices physica
therapy as defined in this chapter but does not include nassage
operators as defined in RCW 18. 108. 010.

p. 9 SSB 5445, SL
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(5) "Secretary" neans the secretary of health.
(6) Words inporting the mascul i ne gender may be applied to fenal es.
(7) "Authorized health care practitioner" neans and includes

i censed physi ci ans, ost eopat hi c physi ci ans, chiropractors,
nat ur opat hs, ((pediatristss,—and)) podiatric physicians and surgeons,
dentists, and advanced registered nurse practitioners: PROVI DED,

HOWNEVER, That nothi ng herein shall be construed as altering the scope
of practice of such practitioners as defined in their respective
licensure | aws.

* NEW_ SECTI O\ Sec. 9. The departnent of social and health
services shall not inpose civil fines authorized in RCW 18. 88A 230 on
facilities licensed under chapter 70.128 RCW

This section does not affect any other fines or disciplinary
actions authorized to be inposed by the departnment for facilities
I i censed under chapter 70.128 RCW

This section expires July 1, 1999.

*Sec. 9 was vetoed. See message at end of chapter

*NEW SECTION. Sec. 10. A new section is added to chapter 43. 03
RCWto read as foll ows:

(1) Any part-time conm ssion that has rul e-making authority,
performs quasi-judicial functions, has responsibility for the policy
direction of a health profession credentialing program and perforns
regul atory and licensing functions with respect to a health care
profession licensed under Title 18 RCWshall be identified as a cl ass
five group for purposes of conpensation.

(2) Except as otherw se provided in this section, each member of a
class five group is eligible to receive conpensation in an anpunt not
to exceed two hundred fifty dollars for each day during which the
nmember attends an official meeting of the group or performs statutorily
prescri bed duti es approved by the chai rperson of the group. A person
shal |l not receive conpensation for a day of service under this section
if the person (a) occupies a position, normally regarded as full-tine
in nature, in any agency of the federal government, Washi ngton state
gover nnent, or Washi ngton state | ocal government; and (b) recei ves any
conpensati on from such governnment for working that day.

SSB 5445, SL p. 10
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(3) Conpensation may be pai d a menber under this sectiononly if it
is necessarily incurred in the course of authorized busi ness consi st ent
with the responsibilities of the conm ssion established by | aw.

*Sec. 10 was vetoed. See nmessage at end of chapter

NEW SECTION.  Sec. 11. The departnent of health shall study the
feasibility of updating, designing, and expanding the conprehensive
hospi tal abstract reporting systemto i nclude anbul atory and out pati ent
dat a. The departnment shall submt a prelimnary report to the
| egi sl ature by Decenber 31, 1997, and a final report July 1, 1998. The
report shall be done in conjunction with potential and current data
provi ders and shall include a cost/benefit anal ysis, data standards and
reporting requirenents, financing alternatives, data access and
di ssem nation requirenents, prioritization of data needs, and proposed
i npl enent ati on phases.

Passed the Senate April 21, 1997.

Passed the House April 11, 1997.

Approved by the Governor May 6, 1997, with the exception of certain
itens that were vetoed.

Filed in Ofice of Secretary of State May 6, 1997.

Not e: Governor’s explanation of partial veto is as foll ows:

"I amreturning herewth, wthout ny approval as to sections 9 and
10, Substitute Senate Bill No. 5445 entitled:

"AN ACT Relating to making technical corrections to statutes
adm ni stered by the departnent of health;"

Section 9 of SSB 5445 woul d have stayed inposition of civil fines
on adult famly hones for the inproper delegation of nursing tasks
until July 1, 1999, while a study is being done. The Departnent of
Soci al and Health Services should not be prevented frominposing fines
when there have been egregious violations of the law. The depart nent
shoul d use its discretion in cases where the |law or the propriety of a
task del egation may be uncl ear.

Section 10 of SSB 5445 woul d have established a new "class five"
category of boards and comm ssions, that would include only certain
health profession conm ssions. Class five conm ssions would be
eligible to receive conpensation up to $250 per day.

Currently, there are several |evels of boards and comm ssions with
t he hi ghest conpensation |evel being $100 per day. These are groups
t hat have duties of overriding sensitivity and i nportance to the public
wel fare and the operation of state government, and whose nenbers neet
nmore than 100 hours per year. It would be unfair and i nappropriate to
i ncrease the conpensation for health profession conm ssions wthout
consi dering adjusting the conpensati on for ot her boards and conm ssi ons
as well.

p. 11 SSB 5445. SL



For these reasons, | have vetoed sections 9 and 10 of Substitute
Senate Bill No. 5445.

Wth the exception of sections 9 and 10, | amapprovi ng Substitute
Senate Bill No. 5445."
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